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RE: PROCEDURE FOR SUBMITTING CHARTER AMENDMENT TO
THE CITY’S VOTERS.

This memo from the Research and Analysis Division (RAD) is in response to
Honorable Detroit City Council’s inquiry regarding the proper procedure for effecting a
charter amendment.

1. Background Discussion/Law

The power to adopt the Charter of the City of Detroit was conferred upon the
electorate by state statute, specifically the Home Rule City Act, MCL 117.1 et seq. The
Act specifies mandatory charter provisions, including the method of election of officials,
levying of taxes and the conduct of legislative business. MCL 117.3. The Act also
specifies the means by which a city's charter may be amended. MCL 117.21 provides as

follows:

Sec. 21. (1) An amendment to an existing city charter, whether the
charter was adopted under this act or formerly granted or passed by the
legislature for the government of a city, may be proposed by the
legislative body of a city on a 3/5 vote of the members-elect or by an
initiatory petition . If the amendment is proposed by the legislative body
of the city, the amendment shall be submitted to the electors of the city at
the next regular municipal or general state election, or at a special
election, held not less than 60 days after the proposal of the
amendment . If the amendment is proposed by an initiatory petition , the
amendment shall be submitted to the electors of the city at the next



regular municipal or general state election held in the city not less than
90 days after the filing of the petition .

(2) Proposed charter amendments and other questions to be submitted to
the electors shall be published in full with existing charter provisions that
would be altered or abrogated by the proposed charter amendment or
other question. The purpose of the proposed charter amendment or
question shall be designated on the ballot in not more than 100 words,
exclusive of caption, that shall consist of a true and impartial statement
of the purpose of the amendment or question in language that does not
create prejudice for or against the amendment or question. The text of
the statement shall be submitted to the attorney general for approval
as to compliance with this requirement before being printed . ... The
form in which a proposed charter amendment or question shall appear on
the ballot, unless provided for in the initiatory petition, shall be
determined by resolution of the legislative body, and if provided for by
the initiatory petition, the legislative body may add an explanatory
caption .

Section 3-101 of the City Charter authorizes City Council to place a proposal on a
city election ballot. It provides that “{t]he city council may, by resolution adopted not
less than seventy (70) days before any election or special election, submit any proposal to

the voters of the city.”

State election law (MCL 168.646a) gives further direction as evidenced by the
following: : :

(2) If a local or county question is to be voted on at a primary, special, or
general election at which state officers are to be voted for, the ballot wording
of the question shall be certified to the local or county clerk at least 70 days
before the election. If the wording is certified to a clerk other than the county
clerk, the clerk shall certify the ballot wording to the county clerk at least 68
days before the election. . .. (Emphasis added.)

State statute also addresses the form of proposals submitted to the voters. MCL 168.643a
directs that,

A question submitted to the electors of this state or the electors of a
subdivision of this state shall, to the extent that it will not confuse the
electorate, be worded so that a “yes™ vote will be a vote in favor of the
subject matter of the proposal or issue and a “no” vote will be a vote
against the subject matter of the proposal or issue. The question shall be
worded so as to apprise the voters of the subject matter of the proposal or
issue, but need not be legally precise. The question shall be clearly written
using words that have a common everyday meaning to the general public.
The language used shall not create prejudice for or against the issue or

proposal.



Based upon the provisions of applicable state statute and the City Charter, City Council
clearly has authority to adopt a resolution to submit a ballot proposal, including a
proposed charter amendment, to the voters of the City of Detroit.

2. Precedent Exists for the Proposed Amendment.

The 1974 City Charter, as adopted, included Section 4-104 addressing Council
vacancies. It read as follows: ' ,

If a vacancy occurs on the city council, a majority of city council members
serving shall appoint a successor who shall serve until a new elected city
council member takes office. A city council member shall be elected (for
the unexpired term, if any) at the next general election in the city held not
sooner than 180 days after the occurrence of the vacancy.

On December 6, 1979, City Council adopted a resolution proposing that the language be
amended as follow:

If a vacancy occurs on city council thirty days or more before the filing
deadline for a general election in the city or special city-wide election, the
vacancy shall be filled at that election for the remainder of the unexpired
term. If a vacancy occurs on city council less than thirty days before the
filing deadline for a general election in the city or special city-wide
election, the vacancy shall not be filled until the subsequent general
election in the city or special city-wide election.

(See attached)

The proposed Charter amendment, which was in fact adopted at the November 1980
election, is substantially similar to the language currently in effect as section 3-101 of the
1997 City Charter.'! Thus the proposed amendment is in essence the reverse of the 1980

Charter amendment.

The proposal at issue is an appropriate subject for Charter amendment. Aside
from the obvious precedent of the 1980 amendment, the Michigan Court of Appeals also
addressed the issue of whether an amendment, as opposed to a full charter revision, is
acceptable. In Midland v Arbury, 38 Mich App 771 (1972), the Court observed,

[i]f the proposed change only amends, alters, or improves within the lines
of the original charter, it is an amendment and the passage by the city
electorate was valid. But, if the proposed change totally disrupts, cancels,
abrogates, or makes inoperable the original charter, it is a revision and the
amendment procedure and vote is subject to reversal. A change in the
form of government of a home rule city may be made only by revision of
the city charter, not by amendment. Id. at 774.

! The current Charter section differs in that it addresses vacancies both on the City Council and in the
Office of the Mayor.



Clearly, this proposal does not effect a change in the form of government of the city. Itis
therefore appropriate for referral to the state attorney general and ultimately to the City's

voters.

attachments
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